Annual Report of Irish Financial Services Appeals Tribunal 
for the Period ending 31 December 2007
(Pursuant to Section 57AW of the Central Bank and Financial Services Authority of Ireland Act 2003)
1. The Financial Services Appeals Tribunal (the “Appeals Tribunal”) was established by the Central Bank Act and Financial Services Authority of Ireland Act 2003 (the “Central Bank Act 2003”).
2. On the 27th day of January 2007, President Mary McAleese, on the nomination of the Government, appointed the Executive and lay Members of the Appeals Tribunal as following: 
- Francis D. Murphy, formerly a Judge of the Supreme Court, Chairperson

- Inge Clissmann, Senior Counsel, Deputy Chairperson
- Lay Members:  Geraldine Clarke, John Fish, Liam Madden, John Loughrey and

  Paulyn Marrinan Quinn.
3. In accordance with the provisions of Schedule 5 of the Central Bank Act 2003, each of the Executive and lay members of the Appeals Tribunal took an Oath of Office before entering on the duties of their office.
4. Prior to his appointment, the Chairman designate had, at the request of the Department of Finance and with the approval of the Central Bank, investigated the administrative requirements of the Appeals Tribunal and interviewed potential candidates for the position of Registrar of the Appeals Tribunal.  
5. The candidate selected by the designate Chairman as Registrar cooperated with him in arranging accommodation for the Appeals Tribunal and the drafting of Rules to govern its procedures so that the Appeals Tribunal would be in a position to perform its statutory functions immediately upon the appointment of its membership.  
6. On the 14th day of February 2007 the Chairman, in pursuance of powers conferred upon him by Section 57J(1) of the Central Bank Act 2003, appointed 
Ms. Treasa Kelly B.L. as Registrar to the Appeals Tribunal.

7. Temporary office accommodation and facilities have been made available for the Appeals Tribunal at Frederick House, 19 South Frederick Street, Dublin 2.  The Appeals Tribunal is reluctant to incur the expenditure of acquiring permanent premises until the number and nature of Appeals are established.
8. The Registrar in conjunction with the Chairman and Deputy Chairperson arranged or procured the following matters in relation to the set-up and operation of the Appeals Tribunal, namely, 

a) The creation of a website: www.ifsat.ie and email address: registrar@ifsat.ie
b) The drafting of Rules pursuant to Section57AI of the Central Bank Act 2003 governing appeals to the Tribunal. The Rules are available on the Appeals Tribunal website.
c) The drafting of Guidelines to the Tribunal providing details of the Appeals Tribunal’s location and a summary of the Rules. The Guidelines have been reviewed by the National Adult Literacy Association (NALA) and have been awarded the “Plain English” stamp. The Guidelines are also available on the Appeals Tribunal website.
d) The drafting of a Contract of Engagement of the Registrar.
e) The procurement of a seal in accordance with Section 57AP of the Central Bank Act 2003.
f) The notification of the launch of the Appeals Tribunal in the national newspapers. 
g) The appointment of Spain McQuillan Chartered Accountants to install an accounts system and to supervise its operation and certify the annual accounts. 
9.  The Appeals Tribunal has met together from time to time for the purpose of adopting the Rules governing its procedures and for the practical purpose of establishing details in relation to the availability of members of the Appeals Tribunal and agreeing the procedures under which work might best be allocated amongst them.
10. On the 14th day of February 2007 the Appeals Tribunal adopted the Rules of Procedure governing the period to the 31st January 2008.  The Appeals Tribunal on the 31st of January 2008 extended the date of the operation of those rules to the 31st day of July 2008 pending the consideration and adoption of amended rules.

11. The Registrar at the request of the Appeals Tribunal arranged discussion meetings with officials of the Central Bank and further meetings with representatives of the Irish Banking Federation.  The Members found these seminars informative and helpful. 
12. Sub-Committees of the Appeals Tribunal have helpfully prepared and the Appeals Tribunal has approved amendments to the Rules, the Guidelines to the Appeals Tribunal and a code of conduct for the Members of the Appeals Tribunal. The statutory report of the Chairperson prepared pursuant to Section 57AW of the Central Bank Act 2003 and the accounts for the year ended the 31st December 2007 have been produced to and noted by the Members of the Appeals Tribunal.

13. One appeal was brought before and heard by the Appeals Tribunal in the year under review.  The case was entitled Westraven Finance Ltd T/A Brinkspeed Appellant and the Irish Financial Service Regulatory Authority Respondent.  The appeal was initiated on 26th April 2007 and judgment delivered on 31 August 2007.  The judgment of the Appeals Tribunal is available on the Tribunal’s website.

14. As appears in the judgment, the appeal gave rise to extensive documentation as the investigations properly carried out by the Regulatory Authority extended over a period of years.  The Appeals Tribunal was pleased that the hearing of the substantive appeal was concluded in less than two days.  The Tribunal can claim some credit for the directions given at the preliminary stages and the regulations which enabled that procedure to be adopted.  It is, however, recognised that the cooperative attitude of the parties was a major factor in the efficient disposal of the matter.    
15. There are no appeals currently pending before the Appeals Tribunal. One potential appellant did explore the appeals procedure with the Registrar but did not pursue the matter further.  The enquiries which the Registrar has received and the publicity given to the decision of the Tribunal does support the view that interested parties are aware of the existence of the Appeals Tribunal and the method of attaining access to it.

16. The Chairperson, the Deputy Chairperson and the Registrar, having taken such advice as is available, have estimated that there may be four appeals in the current year. On the other hand, it is appreciated that this is speculation for which there is no reliable basis.
17. It is the intention of the Executive to maintain the present administrative structure of the Appeals Tribunal.  The functions of the Chairperson are discharged by the Deputy Chairperson in his absence and, it is the policy to keep the Deputy Chairperson fully informed of decisions of the Chairperson so that his functions can be taken over by the Deputy in his absence as envisaged by the legislation.

18. The Executive Members have not engaged any staff (other than the Registrar) or purchased any office accommodation but will do so when circumstances justify expenditure of that nature.

Dated:      March 2008

Signed:


Francis D. Murphy


Chairperson
Irish Financial Services Appeal Tribunal

Income and expenditure account for the period ended 31 December 2007
Income
€

Funds provided by the Central bank 





205,000
Expenditure
Costs of hearings

Panel Fees 








22,529

Stenographer 








3,141

Security 








450
Administration costs

Executive fees 







131,219

Legal & professional fees 






11,495

Newspaper advertising 






11,127

Accountancy 








7,200

Stationery, printing & communications 




1,277

Travel, subsistence & canteen 





2,815

Miscellaneous 







2,049

Bank Charges 








42
Total expenditure 







193,343
Surplus of income over expenditure 




11,657

The Executive fees of the Chairperson and the Deputy Chairperson are calculated on the basis that they makethemselves available to the Appeals Tribunal on four days and two days per month respectively.
Registrar 
We hereby certify that books and records were created by the Registrar in accordance with our advice and maintained under our supervision. We certify that the above accounts are based on the said books and records and give a true account of the income and expenditure of the Irish Financial Services Appeals Tribunal for the period ending 31 December 2007.

Spain McQuillan

Chartered Accountants & Registered Auditors

